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REMARKS 

Claims 1-6, 8-21, 23-31, and 33-40 are present in this application. Claims 1, 16, 17, 30, 
and 37-40 are independent claims. Claims 7 and 22 are canceled. 
Claims 37-40 are new claims. 

New claim 37 recites the subject matter of claims 1 and 6. New claim 38 recites the 
subject matter of claims 17 and 21. New claim 39 recites the subject matter of claims 16 and 6. 
New claim 40 recites the subject matter of claims 30 and 21 . 

Specification 

The Title has been objected to. Accordingly, Applicant has amended the title. Applicant 
requests that the new Title be entered. 

Also, a paragraph has been added at the beginning of the specification to add a reference 
to the international application. 

Abstract 

The Abstract has been objected to. Applicant has amended the Abstract. Apphcant 
requests that the objection to the Abstract be reconsidered and withdrawn. 

8 112. second paragraph 

Claims 1-31 and 33-36 have been rejected under 35 U.S.C. 1 12, second paragraph. 

With respect to claim 4, the Office Action indicates that claim 4 does not consider that 
claim 1 allows the condition that the standard image is the background image. Claim 1 recites 
"using one of the background image, the first object image, and the second object image as a 
standard image. Claim 3 in turn recites "the first object image or the second object image that is 
photographed earHer than the other is used as the standard image." Thus, claim 4 does not 
include the possibility that the standard image is the background image, as alleged in the Office 
Action. 
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With respect to claim 9, 26, 27 (the Office Action mistakenly refers to claim 8): The 
Office Action alleges that "and/or" is unclear. AppHcant disagrees. "And/or" is properly in the 
alternative, and is a shorthand way of expressing "one or the other or bolh." 

The phrase "the amount of correction" has been corrected in claims 1, 16, 17, and 30. 

With respect to the phrase "the other two images," recited in claims 1 and 16, Applicant 
submits that the phrase is clear in the claimed context. For example, in claim 1 , the superimposed 
image generating means recites one of three images is used as the standard image, while the 
other two, of the three, images are corrected. Similarly, claim 17 expresses that of the first object 
image or the second object image used as the standard image, the other of the first object image 
or the second object image is corrected. 

Claim 3 has been amended to remove the phrase "than the other." 

Claim 9 has been amended to change "the user" to "a user." 

With respect to claim 25, AppUcant submits that "the number" cleariy refers to regions of 
the first object or the second object obtained fi-om the object region extracting means. 
Applicant requests that the rejection be reconsidered and withdrawn. 

Claim Objections 

Claim 5 has been objected to. Applicant traverses this objection. 

The Office Action states tiiat "it is inherent that the superimposing of the standard image 
and the other one or two corrected images occur respectively at predetermined transmittances." 
ApplicMit disagrees. 

According to the present specification with regard to Fig. 30 (processing for generating a 
superimposed image), at step S9-4, the superimposed image generating means 9 calculates the 
pixel value as a pixel value of the current pixel position of the superimposed image. The setting 
is based on two kinds of superimposed images: Fig. 11(b), for tiie case where a first object is 
combined in a translucent state, and Fig. 11(a), for the case where a first object is combined by 
direct overwriting. In either case, a combined pixel value is calculated based on "predetermined 
tiransmittance." (see specification at page 140). 
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Claim 5 covers the aspect disclosed for step S9-4, of superimposing at predetermined 
transmittances. Applicant submits that the range of possible superimposing based on 
transmittances as shown, for example, in Figs. 1 1(a) and 1 1(b) is not inherent. 

Applicant submits that claim 5 is clear and in proper dependent form, at least when read 
in view of the specification. 

Applicant requests that the objection be reconsidered and withdrawn. 

Multiple Dependent Claims 

Claims 15 and 31 have been objected to as being in improper dependent form. 

Applicant submits that claim 15 is proper (see MPEP 608.01(n)). Claim 31, has been 
amended to refer to claims in the alternative. Applicant requests that the objection be 
reconsidered and withdrawn. 



S 101 Rejection 

Claims 16, 30 and 33 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

The Office Action indicates that "a judicial exception claim is non-statutory for solely 
embodying an abstract idea, natural phenomenon, or law of nature." Applicant submits that 
claims 16, 30, and 33 are not solely directed to an abstract idea, natural phenomenon, or law of 
nature. 

Applicant has added apparatus components of corresponding claimed apparatus, such as 
"An image combination method performed bv an image cornbination device having a amount of 
background correction calculating section, a superimposed image ge nerating section, and an 
object region extracting section, " "an amount of background correction calculating step 
performed bv the amount of background correction calculating section ." "superimposed image 
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generating step performed by the superimposed image generating section, " and "object region 
extracting step performed by the object region extracting section ," in order to emphasize the 
present claimed inyention oyer a judicial exception such as abstract idea. 

Applicant requests that the rejection be reconsidered and withdrawn based on the claims 
as amended. 



S 102(b) Rejection - Katavama 

Claims 1-6, 16-21, 30, 31, and 33-36 haye been rejected under 35 U.S.C. 102(b) as being 
anticipated by U.S. Patent 6,389,179 (Katayama). 

New claim 37 is claim 1 combined with an amended form of claim 6. New claim 38 is 
claim 17 combined with an amended form of claim 21. New claims 39 and 40 are method claims 

that correspond to new claims 37 and 38, respectively. 

Applicant respectfully trayerses these rejections based on the claims as amended. 
New CLAIMS 37-40 

New claims 37-40 include subject matter from claims 6 and 21 . 
Claim 6 recited the subject matter of claim 1, wherein: 

"the superimposed image generating means generates a difference image from the 
standard image and the other one or two corrected images, and a region in the difference image 
that has a difference is generated as an image haying a pixel yalue that is diffe rent from an 
original pixel yalue . 

According to the specification at page 50, third paragraph, 
A "difference image " is an image created by comparing pixel yalues at 
corresponding positions of two images, and using a yalue of the difference as a 
pixel yalue. In general, the yalue of the difference is an absolute yalue. 



According to the specification at paragraph bridging pages 50-5 1 , 
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A" pixel value that is different from an original pixel value " is a pixel value that 
realizes, for example, (i) translucency by changing the transmittance, (ii) inverted 
display by inverting brightness/darkness of the pixel value, hue, and the like, and 
(iii) striking colors such as red, white, and black. The "pixel value that is different 
from an original pixel value" also includes such cases where (i) the a pixel value 
at a boundary between regions and a pixel value inside a region are different, (ii) 
the boundary is surrounded by dotted lines, or (iii) blink display (the pixel value is 
changed temporally) is performed. 

An example implementation is disclosed in the specification at page 80, line 10, to page 
81, line 15. An effect of the example implementation is that the overiap region stands out 
visually. In particular, as disclosed in the present specification. 

By displaying the superimposed image in such a manner that the overlap region 
131 stands out , there is an effect of helping the photographing in that it becomes 
apparent to the user and the object that there is overlap between the first object 
and the second object. 

Apphcant has amended claims 6 and 21 in order to emphasize the effect of the claimed 

feature. 
Katayama 

Katayama teaches combining images to form panoramic images (see Figs. 7 and 8, which 
are relied on by the Examiner). The Examiner refers to the center image 122 as the claimed 
"background image," and the two outer images 121 and 123 as the claimed first and second object 
images, respectively. Katayama teaches that the three images are combined by correcting for 
frapezoidal distortions, (see description of Fig. 10, beginning at colunm 10, line 64, to column 
11, line 3). 

Differences over Katayama 

The Office Action alleges that the claimed "difference image" that is disclosed in 
Katayama is image "123 after trapezoidal distortion correction." The Office Action alleges that 
the claimed region in the difference image is image 121. The Office Action also states that a 
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"difference" is a difference between L23 and its calculated trapezoidal distortion. Applicant 
notes that L23 is a trapezoidal distortion (Katayama at col. 10, lines 51-53, which states 
"trapezoidal distortions indicated by dotted lines L21 and L23 are produced in the object images 
of the images 121 and 123..."). There is no "difference" between L23 and its calculated 
trapezoidal distortion. Furthermore, Applicant does not understand the Examiner's position, 
since image 121 is not a region in the alleged difference image 123. In any case, the claimed 
"region" in the difference image "is generated as an image having a pixel value that is different 
from an original pixel value." 

An example region can be seen in present Fig. 12 (region 131), provided below. The 
blackened region 131 is an example of a region in the difference image that is generated to have 
a pixel value that is different from an original pixel value. 



As noted above, the superimposed image is displayed in such a manner that the overlap 
region 131 stands out . Claims 37-40 have been amended to indicate this aspect of the claimed 
"region," as "so that the region stands out visually." 

Katayama moves the camera based on rotation angles in order to obtain a combined 
image free from any trapezoidal distortion (paragraph bridging columns 10-1 1). 

Applicant submits that Katayama fails to disclose at least the feature recited in claims 37- 
40 of a difference image generated from the standard image and the other one or two corrected 



FIG. 12 
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images, and a region in the difference image that has a difference is generated as an image 
having a pixel value that is different from an original pixel value so that the region stands out 
visually. 

Applicant submits that the rejection based on original claims 6 and 21 fails to estabhsh 
prima facie anticipation. Applicant requests that the rejection be reconsidered and withdrawn 
with respect to new claims 37-40. 

S 103(a) Rejection - Katayama. Nakamura 

Claims 7-10, 13, 14, 22, and 25-29 have been rejected under 35 U.S.C. 103(a) as being 
unpatentable over Katayama in view of U.S. Patent 6,005,987 (Nakamura; commonly owned by 
Sharp Corp). 

CLAIMS 1. 16. 17. 30 

Claims 1 and 16 have been amended to incorporate subject matter from claim 7. Claims 

17 and 30 have been amended to incorporate subject matter from claim 22. Applicants fraverse 

the rejection under 35 U.S.C. 103(a) based on the claims as amended. 

The claimed "object region extracting means" covered by claim 7 corresponds to Fig. 19, 

which is an example of step S6 of Fig. 5 (specification at page 1 10, bottom paragraph, to page 

1 17, third paragraph). As recited in claim 7, a region of the first object and a region of a second 

object are exfracted from a difference image. 

According to the present specification at pages 165-166, 

The first image combination device of the present invention 
may further include object region extracting means for extracting a 
region of the first object and a region of the second object from a 
difference image generated based on the standard image and the 
other one or two corrected images, the superimposed image 
generating means superimposing the standard image and the regions 
of the one or two corrected images obtained from the object region 
extracting means, instead of superimposing the standard image and 
the one or two corrected images. 

This arrangement has an effect that the obiect regions in the 
corrected object images onlv can be combined onto the standard 
image or the corrected background image. 
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The Office Action admits that Katayama fails to disclose features recited in claim 7, 
including object region correcting means and superimposed image generating means 
superimposing the standard image and the regions of the one or two corrected images obtained 
from the object region extracting means, instead of superimposing the standard image and the 
one or two corrected images. Instead, the Office Action alleges that Nakamura makes up for the 
deficiencies in Katayama. 

In particular, the Office Action alleges that Figures 11 A to 1 II of Nakamura disclose the 
deficient features. Applicant submits tiiat the assertions in the Office Action are not correct. 

Nakamura's Figures 11 A to 111 show calculation of a joint line L(k) from picture image 
I(k) (col. 21, lines 48-50). In particular, Nakamura teaches comparison of a picture image I(k) 
with a picture image I(k+1) showing a part which is not shown in the picture image I(k) due to 
parallax, and extracts, as a contour line of one object (e.g., points shown in Fig. HE), points 
whose parallax is the most similar (col. 22, lines 6-27). In other words, imlike the present 
invention in which an object is extracted, Nakamura does not disclose a method for extracting a 
the whole circumference of an object, i.e., does not teach extracting an object from an image. As 
described in section (a), a method disclosed in Nakamura is for extracting points whose parallax 
is the most similar (e.g., as illustrated in Fig. HE, a contoiir line of the right side of an object 
317). 

Thus, in Nakamura, only when two different images are obtained, due to parallax, from 
one object , a partial contour line of the object in which the parallax of the object occurs can be 
determined. Therefore, Nakamura is entirely different from the present invention, in which by 
comparing between a standard image and an object image, a whole object image is extracted. 
Nakamura fails to disclose exfracting a whole object image. 

At least for these reasons. Applicant submits that Katayama and Nakamura, either alone 
or in combination, fail to teach at least the claimed object region extracting means for extracting 
a region of the first object and a region of the second object from a difference image generated 
from the standard image and the other one or two corrected images. 
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tiie superimposed image generating means superimposing the standard image and the 
regions of the one or two corrected images obtained from the object region exfracting means, 
instead of superimposing the standard image and the one or two corrected images. 

Accordingly, the rejection fails to establish prima facie obviousness for claims 1-6, 8-21, 
23-31, and 33-36. Applicant requests that the rejection be reconsidered and withdrawn. 



CONCLUSION 



In view of the above amendment, appUcant believes the pending application is in 
condition for allowance. 

Should there be any outstanding matters that need to be resolved in the present 
application, the Examiner is respectfully requested to contact Robert Downs Reg. No. 48,222 at 
the telephone number of the undersigned below, to conduct an interview in an effort to expedite 
prosecution in connection with the present application. 

If necessary, the Conraiissioner is hereby authorized in this, concurrent, and future replies 
to charge payment or credit any overpayment to Deposit Account No. 02-2448 for any additional 
fees required under 37.C.F.R. §§1.16 or 1.17; particularly, extension of time fees. 



Dated: February 25, 2009 Respectfully submitted, 

Michael R. Cammarata 
Registration No.: 39,491 

BIRCH, STEWART, KOLASCH & BIRCH, LLP 
81 10 Gatehouse Road 
Suite 100 East 
P.O. Box 747 

Falls Church, Virginia 22040-0747 
(703) 205-8000 
Attorney for Applicant 
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